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Loton Plan Exclusive Use Area — Car Parks — Stage 5

Lot 55 on SP Area marked 55A on Exclusive Use Plan 03104-conceptual
Lot 59 on SP Area marked 59A on Exclusive Use Plan 03104-conceptual
SCHEDULE C BY LAWS

The by laws in Schedule 2 of the Act will not apply to the scheme and the following by laws will apply.

1. Interpretation

(a) Headings throughout these By-laws are for guidance
only and are not to be used as an aid in the
interpretation of these By-laws.

Plurals include the singular and singular the plural.
References to either gender shall include a reference
to the other gender.

Reference to the whole includes any part of the whole.

(b) Throughout these By-laws, the foliowing terms will,
where the context so admits, have the meanings
herein ascribed to them.

"Act" means the Body Corporate and Community
Management Act 1997 and the Regulation Module
applying to the Scheme;

"Body Corporate” means the Body Corporate
established upon the registration of the Community
Titles Scheme;

"By-laws" means these By-laws or any specified part
of them;

"Common Property” means the commeon property
referred to in the Community Titles Scheme;

"Committee" means the Commitiee of the Body
Corporate appointed pursuant to the Act;

"Committee's Representative” means a member of
the Committee appointed from time to time for the
purpose of representing the Committes;

"Community Titles Scheme™ means the "Genesis
1" Community Titles Scheme No. 35954

"Dwelling"” means any dweliing house or other
improvements constructed on the Lot;

"Heavy Vehicle" includes a motor vehicle in excess of
two (2) tonnes weight;

"Lot™ means a lot in the Community Titles Scheme
and includes the improvements constructed on the

Lot;

"Manager” means the person or corporation
appointed by the Body Corporate from time to time as
resident caretaker to, amongst other things, keep the
Common Property in good order;

"Motor Vehicles"” includes motor bikes but does not
include motor vehicles in excess of 2 {two) tonnes
weight, caravans, campervans or mobile homes;

"Original Owner" has the meaning given to it in the
Act:

"Recreation Area" includes poo! and spa,
gymnasium, recreation room and similar areas and
facilities on the Scheme Land:;

"Scheme Land" means all the land contained in the
Community Titles Scheme;

"Person" includes a company;

"Scheme" means the community title scheme created
on subdivision of the Scheme Land;

"Secretary” means the Secretary of the Body
Corporate;

Use of Lot

Each Lot (excluding any garage) will be used for
residential purposes oniy save and except Lot 1
which may be used for residential use and for
Caretaking, Letting and ancilliary purposes; and
Subject to by-law 24(a){i), the garages situated on
each Lot will be used for parking of Motor Vehicles
only.

General Appearance of Lots

No structural alterations will be made to any
Dwelling (including any alteration to gas, water or
electrical installations or work for the purpose of
enclosing in any manner whatsoever the balcony,
if any, of any Dwelling). An owner or occupier of a
Lot must not in any way alter the exterior
appearance of the Lot, including the garden and
grounds (if any) nor cause to be constructed or
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placed upon any part of the Lot which can be
viewed from outside the Lot any materials or items
without the prior written consent of the Committee.

Maintenance of Lots and Dwellings
An owner or occupier of a Lot will:-

(i) he responsible for the proper
maintenance and decoration of his or
her Lot;

(ii) maintain in good condition and repair

any Improvements constructed or
installed on the Lot (including where
necessary, renewal or replacement of
the whole or part thereof) and, where
appropriate, will not use building
materials and external finishes other
than of the same colour and type as
those comprised in such
Improvements without the prior written
consent of the Committee;

i) maintain the interior of his or her
Dwelling in a clean condition and take
all practical steps to prevent
infestation by vermin and/or insects;

(iv) maintain at the expense of the owner
or occupier of a Lot in good condition
and repair and keep clean any part of
the Commeon Property which the
owner has the exclusive use of.

The Committee may give written notice to an

owner or occupier of a Lot requiring that:

(i) the Improvements be put in a state of
good condition and repair {(including
where necessary, renewal or
replacement of the whole or part
thereof); and

(if) the obligations under by-law 4{(a)(iv)
be complied with, and if such notice
has not been complied with to the
reasonable satisfaction of the
Commnittee within 14 days of the date
of that notice, the Committee may, in
its absolute discretion, cause the
Improvements to be put in such a
state or the obligations under by-law
4(a)(iv) to be carried out (as the case
may be} in accordance with the notice
and the owner or occupier (as the
case may be} will forthwith pay the
costs incurred or payable by the Body
Corporate in that regard on demand.

An owner or occupier of a Lot will allow the
Committee and the servants and contractors of
the Body Corporate access to the Lot and the
Improvements at all reasonabie times for the
purpose of inspection and carrying out works
under this by-law provided that the Committee
gives the owner or occupier reascnable notice of
its intention to enter upon the relevant Lot and
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carry out works under this by-law;

Far the purposes of this by-law "lmprovements”
includes walls, windows, garage roller doors,
doors, fly screens, gates, walkways, paths,
driveways, yard, lawn, landscaping, garden, plants
and irrigation, and drainage facilities located within
a l.ot;

if an owner or occupier of a Lot does not maintain
that part of his Lot which is exterior to the Dwelling
constructed on the Lot, the Body Corporate may
arrange for the Manager to enter the Lot and
maintain that area at the Lot owner's expense;

Appearance of Dwellings

Subject to paragraph {b) of this by-law and by-law
35, an owner or occupier of a Lot will not hang
washing, towels, bedding, clothing or other articles
{except on clothes lines in designated areas
provided by the Body Corporate (if any)] or display
any sign, advertisement, placard, banner,
pamphlet or like matter on the Common Property
or on any part of his or her Lot in such a way as to
be visible from outside the Lot.

the Manager is permitted to display reasonable
signs or notices on the Scheme Land offering for
sale or lease any Lot but such signs or notices
must not detract from the overall appearance of
the development.

Water Apparatus

An owner or occupier of a Lot will ensure that all
water taps on his Lot are properly turned off after
use.

The water closets, conveniences and other water
apparatus including water pipes and drains in
each Dwelling must not be used for any purpose
other than those for which they were constructed
and no sweepings or rubbish and other unsuitable
substances shall be deposited therein,

Any costs or expenses resulting from damage or
blockage to such water closets, conveniences,
water apparatus, waste pipes and drains from
misuse or negligence will be borne by such owner
or occupier whether the same is caused by his or
her own acts or those of members of his
household or his servants or agents or guests.

Lighting and Heating of Dwellings

The owner or occupier of a Lot must not use any
chemicals, burning fiuids, acetylene gas or alcohol
in lighting or heating a Dwelling nor in any other
way cause or increase a risk of fire or explosion in
such Dwelling.

Storage of Flammable Liquids, etc.

An owner or occupier of a Lot must not, except
with the prior written consent of the Body
Corporate, use or store upon his Lot or upon the
Common Property any flammable chemical, liguid,
gas or other flammable material, other than
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chemicals, liquids, gases or other material used or
intended to be used for domestic purposes, or any
such chemical, fiquid, gas or other material in a
fuel tank of a motor vehicle or internal combustion
engine.

Windows

The windows of a Dwelling will be kept clean and
promptly replaced with fresh glass of the same
kind colour and weight as at present if broken or
cracked.

Window Covers

Without the written consent of the Committee in its
absolute discretion obtained beforehand, no
window shall be tinted or covered with aluminium
foit or similar reflective material and no shutters,
awnings or other window cover shall be affixed
externally to any building or be visible from the
exterior of the building. This by-law will not
prevent security screens being installed over
windows but only after the written consent of the
Committee as to the type, quality, colour and style
of security screen has been obtained. Such
consent may be withheld in the absolute discretion
of the Committee.

An owner or occupier must not hang curtains
visible from outside the Lot unless those curtains
have a backing, in such colour and design which
has been approved by the Committee. An owner
must not install, renovate and/or replace a curtain
backing or window treatment without having the
colour and design of same approved by the
Committee. In giving such approvals, the
Committee must ensure, so far as practicabie, that
curtain backing and window treatment used in all
Lots have colours that are sympathetic to the
tones of the improvements on the Scheme Land
and present an aesthetic appearance when
viewed from Common Property or any other lot.

Keeping of Animals

Subject to Section 181 of the Act an owner or
occupier of a jot shall not be permitted to keep any
animal upon his/her lot.

No Variation to Appearance

Subject to by-law 35, an owner or occupier of a
Lot must not do anything to vary the external
appearance of the Lot or vary the Common
Property without the prior written consent of the
Committee.

Antennae

No television, radio or other electronic antenna or
device of any type may be erected, constructed or
placed or permitted to remain on any Lot or on the
Common Property unless and until the same has
been approved in writing by the Committee or
unless the same is contained within a Dwelling
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and not visible from the exterior of such Dwelling.

Security of Units

All doors (including garage doors} and windows to
any Dwelling shail be securely fastened on all
occasions when the Dwelling is left unoccupied
and the Committee reserves the right to enter and
fasten the same if left insecurely fastened.

Insurance

An owner or occupier of a Lot must not bring to, do
or keep anything on his Lot which may increase
the rate of fire insurance on his Dwelling or any
other part of the Scheme Land or which may
conflict with the laws and/or reguiations relating to
fires or any insurance policy for such Lot or
Scheme Land or the regulations or ordinances of
any public authority for the time being in force.

Nuisance

No noxious or offensive trade or activity may be

carried on upon the Scheme Land or in any Lot

nor may anything be done thereon which may be,
or may become an annoyance or nuisance to the
neighbourhood or which may be likely to interfere
with the peaceful enjoyment of the owners and
occupiers of other Lots or any other person
lawfully using the Common Property. In particular
and without limiting the generality of the
foregoing:-

a) No loud noises, noxious odours, exterior
speakers, horns, whistles, bells or other
sound devices {other than security or
warning devices used exclusively for such
purposes) noisy or smoking vehicles, large
power equipment or large power tools,
unlicensed off-road motor vehicles or items
which may unreasonably interfere with
television or radio reception of any residence
may be located used or placed on any
portion of the Scheme Land or exposed to
the view of other owners or accupiers
without the prior written consent of the Body
Corporate;

b} All musical instruments, wirelesses,
radiograms, television sets, stereos and the
like shall be controlled so that the sound
arising therefrom is reasonable and will not
cause annoyance to other owners and
occupiers of Lots on the Scheme Land;

¢)  Guests leaving after 11.00 pm must be
requested by their hosts to leave quietly and
quietness must also be observed when
owners and occupiers return to their Units
late at night or in the early morning hours;

d) Inthe event of any unavoidable noise in a
Dwelling at any time the occupier or owner
thereof will take all practical means to
minimise annoyance to other residents by
closing all doors, windows and curtains of
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their Dwelling and also such further steps as
may be within their power for the same
purpose.

Obstruction

An owner or occupier of a Lot must not obstruct
the lawful use of the Commeon Propenrty by any
perscn. The pathways and driveways on the
Common Property and any easement giving
access to the Common Property must not be
obstructed by any such owner or occupier or used
by them for any other purpose than the
reasonable ingress and egress to and from their
particular Lot.

Depositing Rubbish on Common Property

An owner must not:-

a) deposit or throw upon the Common
Property or the exterior of a Lot any
rubbish, dirt, dust or other material
likely to interfere with the peaceful use
and enjoyment of another owner or
occupier or of any person lawfully
using the Common Property;

b) throw or allow to fall or permit or suffer
to be thrown or to fall any paper,
rubbish, refuse, cigarette butts or
other substance whatsoever out of
any window, door, skylight or balcony
(if any) of his Dwelling.

Any damage or costs for cleaning or repair caused

by breach hereof will be bormne by the owner or

occupier concerned.

Garbage Disposal

An owner or occupier of a Lot must:-

a) save where the Body Corporate
provides some other means of
disposal of garbage, maintain within
his Dwelling, or on such part of the
Scheme Land as may be authorised
by the Body Corporate, in a clean and
dry condition and adequately covered,
a receptacle for garbage;

b) comply with all local authority By-laws

: and ordinances relating to the disposal
of garbage;

c) ensure that the health, hygiene and

comfort of the owner or occupier of
any other Lot is nat adversely affected
by his disposal of garbage.

Damage to Lawns, etc. on the Scheme Land

An owner or occupier of a Lot must not:-

a) damage any lawn, garden, tree, shrub, plant
or flower being part of or situated upon the
Scheme Land; or

b)  except with the prior written consent of the
Body Corporate, use for his own purposes
as a garden any portion of the Common
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Property.

Damage to the Common Property or Dwelling
An owner or occupier of a Lot must not mark,
paint, drive nails or screws or the like into, or
otherwise damage or deface, any structure that
forms part of the Common Property except with
the consent in writing of the Body Corporate.

Committee to be Notified of Accidents etc.

An owner or occupier of a Lot must give to the
Committee or Caretaker prompt notice of any
accident to or defect in any water pipes, gas
pipes, electric installations or fixtures which comes
to his knowledge and the Committee will have
authority by its servants or agents in the
circumstances having regard to the urgency
involved to examine or make such repairs or
renovations as they may deem necessary for the
safety and preservation of any Lot or any buildings
on the Scheme Land as often as may be
necessary.

Visitors’' Car Parking

The Committee may in its absolute discretion by
written notice from time to time to the owners and
occupiers of Lots within the Scheme Land
norninate which car parking spaces situated within
the Commeon Property may be used by the
invitees of occupiers of Lots.

An owner or occupier of a Lot must not, without
the Body Corporate’s written approval:

(i) park a vehicle, or allow a vehicle to
stand, on the common property; or
{ii) permit an invitee to park a vehicle, or

allow a vehicle to stand, on the
common property, except for the
designated visitor parking which must
remain availabie at all times for the
sole use of visitors vehiciles.
An approval under subsection (b) must state the
period for which it is given, with the exception of
designated visitor parking.
However, the Body Corporate may cancel the
approval by giving seven (7) days written notice to
the owner or occupier, with the exception of
designated visitor parking.

Use of Caravans etc. and Heavy Vehicles

An owner or occupier of a Lot must not:-

(i) Permit any caravan, campervan,
mobile home, boat or trailer upon the
Common Property or upon his Lot
uniess the same is housed in a
garage or car space on the Lot;

(i) permit any occupation of a caravan,
campervan or mobile home upon his
Lot;

(iii) drive or permit to be driven any Heavy

Vehicle into or over the Common
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Property other than such Heavy
Vehicles necessary to complete the
construction of Improvements on the
Scheme Land, and any Heavy
Vehicles entitled to come on the
Common Property by any statute
and/or local authority ordinances.
For the purposes of this by-law "Improvements”
inciudes Units, buildings, swimming pools, outdoor
recreation areas, puiting green, tennis court,
entertainment areas, walkways, paths, driveways
landscaping, irrigation, drainage facilities and any
other structures or improvements.

inspection of Units

Upon twenty four {24} hours notice in writing the
Committee and its servants, agents and
contractors will be permitted to inspect any Lot
including the interior of any Dwelling and to test
any electrical, gas or water installation or
equipment thereon and 1o race and repair any
leakage or defect in the said installations or
equipment (at the expense of the owner or
occupier of the Lot concerned).

If not so permitted they may effect an entry without
liabifity for any damage occasioned to the Lot or
any structure thereon in effecting the entry.

The Committee, in exercising this power, will
ensure that its servants, agents and employees
cause as little inconvenience to such owner or
occupier as is reasonable in the circumstances.

Observance of These By-Laws

The duties and obligations imposed by these
By-laws on an owner or occupier of a Lot must be
observed not only by such owner or occupier but
by the tenants, guests, servants, employees,
agents, children, invitees and licensees of such
owner or occupier. An owner or occupier of a Lot
must take all reascnable steps to ensure that his
invitees do not behave in a manner likely to
interfere with the peaceful enjoyment of the owner
or occupier of another Lot or of any person
lawfully using the Common Property.

Repairs by the Body Corporate

Where the Body Corporate expends money to
make good the damage caused by a breach of the
Act or of these By-laws by an owner or occupier of
a Lot or the tenants, guests, servants, employees,
agents or children, invitees or licensees of such
owner or occupier or any of them, the Committee
wilt be entitled to recover the amount so expended
as a debt in an action in any court of competent
jurisdiction from the owner of the Lot at the time
when the breach occurred.

Contractors
An owner or occupier of a Lot must not directly
instruct any contractors or workmen employed by
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the Committee unless so authorised, and all
requests for consideration of any particular matter
to be referred to the Committee shall be directed
to the Committee’s Representative, who shall in
turn refer the same to the Committee for
determination.

Notification of Infectious Diseases

In the event of any infectious disease which may
require notification by virtue of any statute,
regulation or ordinance affecting any person upon
any Lot the owner or occupier of such Lot must
give, or cause {o be given, notice thereof and any
other information which may be required relative
thereto to the Committee and shall pay to the
Committee the expenses of disinfecting the Lot
where necessary and replacing any articles or
things the destruction of which may be rendered
necessary by such disease.

Notices to be Observed

An owner or occupier of a Lot must cbserve the
terms of any notice displayed on any part of the
Common Property by authority of the Committee
or of any statutory authority.

Rules Relating to Common Property

The Committee may make rules (including the
imposition of a charge for the use of the barbeque)
relating to the Common Propenrty and in particular
in relation to the use of any improvements on the
Common Property including Recreation Areas and
other facilities, not inconsistent with these By-laws
and the same must be observed by the owners or
occupiers of Lots unless and until they are
disallowed or revoked by a majority resolution at a
general meeting of the Body Corporate.

Times for Use of Recreation Areas

The Recreation Areas must not be used between
the hours of 9.30 pm and 7.00 am or such other
hours as agreed 1o by the Committee and the
Manager.

Rules for Use of Recreation Areas

All owners or occupiers of Lots when making use
of the Recreation Areas must ensure:-

(a) that his invitees and guests do not use the
same or any of them unless he or another
owner or cccupier accompanies them;

{b) that children below the age of thirteen (13)
years are not in or around the same unless
accompanied by an adult cwner or
occupier exercising effective control over
them;

(c) that he and his invitees exercise caution at
all imes and not behave in any manner
that is likely to interfere with the use and
enjoyment of the same by other persons;
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(d) if congestion is experienced in the use of
the Recreation Areas, the Manager may
arrange for the implementation of systems
for the mutual benefit of all owners and
occupiers of Lots in the Scheme Land;

(e} That animals are not permitted in this area;

{f)  That no glass receptacles are permitted in
the pool area;

(g} That management accepts no
responsibility for the use of Recreation
Areas.

Maintenance of Swimming Pool and Spa

An owner or occupier of a Lot must not without
proper authority operate, adjust or interfere with
the operation of any equipment associated with
the swimming pool and spa or add any chemical or
other substance to the same.

Sale of Lots

Whilst the Original Owner remains an owner of

any Lot in the Scheme Land it and its respective

servants and/or agents will be entitled:-

a) to utilise any Lot on the Scheme Land of
which it remains owner as a display Dwelling
for the purpose of allowing prospective
purchasers of any such Lot to inspect such
Lot;

b) to place such signs and other advertising
and display material in and about the Lot,
and about the Common Property which
signs will in all respects be attractive and
tasteful having regard to the visual and
acoustic privacy of other Lots and the
general aesthetics and amenity of the
Scheme Land, and

c} together with persons authorised by it, to
pass over the Common Property to gain
access to and egress from any Lot.

No Objection

The Original Owner is permitted to use and
damage the Common Property for the purpose of
developing the Scheme Land. If any damage is
caused to the Common Property or anything on
the Common Property, the Original Owner will
make good the damage at its expense,

By-Laws to be Exhibited

A copy of these By-laws (or a precis thereof
approved by the Committee) must be exhibited in
a prominent place in any Dwelling made available
for letting.

Speed Limits

An owner or occupier of a Lot must not exceed the
speed limit of 10kms per hour or such other speed
nominated by the Committee from time to time and

39.
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agreed to by the Manager {the "Speed Limit")
while driving any Motor Vehicle or Heavy Vehicle
on the Common Property and must use his best
endeavours to enswre that his invitees do not
exceed the Speed Limit in such circumstances.

Costs

An owner or occupier must pay on demand the
whole of the Body Corporate’s reasonable costs
and expenses (inciuding solicitor and own client
costs) incurred in recovering any charges levied
under the Act or enforcing these by-laws or
recovering any Service Fee - Custom Levies not
paid by owners to the Manager. Such costs and
expenses will he deemed to be a liquidated debt
due to the Body Corporate.

Structural Alterations to the Interior of Lots
The manner and style of any structural fit out or
structural alteration to the interior of any Lot must
have the prior written approval of the Committee.
Such approval may be granted with or without
reasonable conditiong. The Committee will be
entitled to request copies of such plans and
specifications as it might consider necessary to
enable it to grant its approval and the owner of a
Lot shall comply with all such requests. Where
kitchen facilities are to be installed an extraction
system approved by the Committee and relevant
statutory authorities must be installed. All
reasonable costs of the Body Corporate in
considering any fit outs or alterations under this
by-aw will be payable by the relevant owner on
demand.

Alterations to the Exterior of Lots

Where an owner proposes to carry out work which

will alter the extericr of any Lot, he must follow the

procedure set out below:-

a) Apply in writing to the Committee, outlining
the proposed work and provide plans and
specifications. Such plans and
specifications must be of the same
architectural standard as the development.

b} The Committee, on behalf of the owner, shall
submit to the architect nominated by the
Committee from time to time the plans and
specifications for his consent in writing. The
Committee will use its best endeavours to
ensure that the architect gives a decision
with reasonable expedition.

c) The decision of the architect to consent or
not to any plans and specifications will be
final, provided that the architect will be
entitled to consent to such pfans with
appropriate variations and/or conditions. If
the architect refuses to give such consent or
consents subject to variations to the plans
and/or conditions, the owner will not be
entitled to make the alterations proposed or
shall only be able to make them if the
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variations are incorporated or the conditions
complied with (as the case may be}.

d) If the architect consents to such plans with or
without variations or conditions then, at the
request of the relevant owner, the proposal
will be submitted to a meeting of the
Committee for permission to proceed with
the works as approved by the architect.

e) Anyreasonable costs associated with the
procedure outlined above, including any fee
from the architect must be paid by the owner
seeking to make the alterations. If
requested by the Committee, an estimate of
the fee must be paid in advance by the
owner to the Committee before it submits the
plans and specifications to the architect for
approval.

Auction/Garage Sales

An owner or occupier of a Lot must not permit any
auction or garage sale to be conducted or to take
place in his Lot or in the dwelling or upon the
Scheme Land without the prior approval in writing
of the Commiittee.

Access by Electricity Authority

If a lot contains an electricity meter and/or
switchboard, an owner or occupier of that lot must
make such meter and/or switchboard available for
access at all times by all other owners and
occupiers of lots in the Scheme Land and by the
relevant body administering the supply of
electricity to lots in the Scheme Land.

Severability

If it is held by a Court of competent jurisdiction
that:

any part of these by-laws is void, voidable, illegal,
unenforceable or ultra-vires; or

these by-laws would be void, voidable, illegal,
unenforceable or ultra-vires unless any part of
these by-laws were severed therefrom;

that part will be severed from and will not affect
the continued operation of the remainder of these
by-laws.

Power of Committee

The Committee may make rules relating to the
common property and other facilities, not
inconsistent with these By-Laws and the same
shall be observed by the owners or occupiers of
lots unless and until they are disallowed or
revoked by a majority resolution at a general
meeting of the Body Corporate.

Security

The Committee of the Body Corporate may take
all reasonable steps to ensure the security of the
parcel and Body Corporate personal property and
the observance of these bylaws and without
limiting the generality of the foregoing may:

47,
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a) close any part of the common property not
required for ingress or egress to a lot or car
parking space on gither a temporary basis or
otherwise restrict the access to or use by
owners or occupiers of any such part of the
common property;

b) permit any designated part of the common
property to be used by any security person
firm or company (to the exclusion of owners
and occupiers generally} as a means of
monitoring the security and general safety of
the parcel;

c} obtain install and maintain focks, alarms,
communication systems and other security
devices.

Security Keys

if the Committee of the Body Corporate in the
exercise of any of its powers under these by-laws
resfricts the access of owners or occupiers to any
part of the common property by means of any lock
or similar security device, it may make such a
number of keys or operating systems as it
determines available to owners free of charge and
thereafter may at its discretion make additicnal
numbers thereof available to owners upon
paymernt of such reasonable charge therefore as
may be determined from time to time by the
Committee of the Body Corporate;

An owner or occupier of a lot to whom any key or
operating system is given pursuant to these by-
laws shall exercise a high degree of caution and
responsibility in making the same available for use
and shall take reasonable precautions (which shall
include an appropriate covenant in any lease or
licence of a lot to such occupier) to ensure return
thereof to the owner or the Body Corporate upon
the occupier ceasing to be an occupier;

An owner or occupier of a lot into whose
possession any key or operating system referred
to in these by-laws has come shall not without the
prior approval in writing of the Committee of the
Body Corporate duplicate the same or permit the
same to be duplicated and shall take all
reasonable precautions to ensure that same is not
lost or handed to any other person other than
another owner or occupier and is not disposed of
otnherwise than by returning it to the Body
Corporate;

An owner or occupier of a lot who is issued with a
key or operating system referred to in these by-
laws shall immediately notify the Body Corporate if
same is iost or misplaced.

Submission of Motions
That the Committee of the Body Corporate be
empowered to submit motions to generat
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49.

49.
(a)

(b)

50.
(a

(b)

(c)

meetings of the Body Corporate.

Treatment of Balconies and Terraces

All balconies and terraces shown on the approved
drawings and documents are to remain
unenclosed with no shutters, glazing, louvres or
similar permanent structures other than those
consistent with the relevant “Brishane City Plan
2000 — Residential Code” and clearly depicted on
the approved drawings.

PABX Cabling

The owner and occupier of the Manager's Unit is
granted the special privilege to operate a PABX
telephone facility or similar facility within the
Community Titles Scheme and for that purpose
wilt continue to have a licence to install, lay, use,
repair, maintain, and replace cabling and other
equipment necessary for the operation of such
facility throughout the common property of the
Community Titles Scheme. The Body Corporate
shall not interfere with the operation of this facility.
The Body Corporate shall remain responsible for
the maintenance and operating costs of the
common property the subject of this by-law.

The Body Corporate will have the power to enter
into a licence agreement with the Letting Agent for
use of the common property to install, repair and
maintain a PABX telephone facility.

Display Unit

While the original owner {or its agent or nominee)
remains an owner, lessee or licensee of any lot in
the Community Titles Scheme, they and their
officers, servants and/or agents shall be entitled to
utilise any lot in the Community Titles Scheme of
which they remain an owner, as a display lot, for
the purpose of allowing prospective purchasers of
any lot in the Community Titles Scheme to inspect
the lot or lots and may conduct an auction same
from such lot.

The original owner (or its agent or nominee) shall
be entitled, for the purposes of exercising their
rights under sub-clause (@), to place such signs
and other advertising and display material in and
about the building, and on and about other parts of
the common property, but the number and size of
such signs or materials shall not be more than is
reasonably necessary.

The original owner (or its agent or nominee} shall
be entitled, for the purposes of exercising its rights
under sub-clause (a) fuil and uninterrupted access
to the Community Titles Scheme for themselves
and its officers, servants and/or agents during the
hours of 9.00 am to 5.00 pm on each day. During
those times, the Body Corporate shall ensure that
all security doors and gates which restrict access
to the Community Titles Scheme or other parts of
the common property, shall remain uniocked. The

51.
(@)

(b)

(c)

52.
(@)

(b)

(€)
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original owner (or its agent or nominee) shall lock
any doors and gates after their use.

Security

All security equipment (if any) installed on
Common Property and used in connection with
the provision of security for the Scheme Land shall
be with the exception of that equipment installed
upon any lot by an owner, be and remain the
property of the Body Corporate. All security
equipment (with the exception of that equipment
installed upon any lot by an owner, which shall be
maintained at the cost and expense of the owner)
the property of the Body Corporate shait be
repaired and maintained at the cost and expense
of the Body Corporate.

In no circumstances shall the Body Corporate be
responsible to an owner or occupier (and the
owner or occupier shall not be entitled to make
any ciaim for compensation or damages) in the
event of a failure of all or any of the security
systems put in place by the Body Corporate to
operate in the manner in which they are intended.
Where the failure to operate arises from a
malfunction of the security equipment in a lot, then
the owner shall allow the Body Corporate, the
Caretaker and their respective services, agents or
contractors to enter upon the lot (upon reasonable
notice except in the case of an emergency, in
which case no such notice shall be required) and
attended to the repair (which terms shall include
replacement where required) or maintenance or
the security equipment. The costs and expenses
of the repair or maintenance of the security
equipment within a lot shall be at the cost and
expense of the owner of a lot.

The Committee is authorised to make rules and
regulations (consistent with these by-laws and the
Act} in relation to security for the Building and the
implementation, use and replacement of any keys,
codes or other security system for the Building.

Bulk Supply of Utilities

The Body Corporate may obtain the supply of a
Utitity Service for the Scheme (which may be in
bulk) from a Utility Service provider ("a Supplier”).
The Body Corporate may enter into an agreement
with a Supplier on terms decided by the Body
Corporate.

The Body Corporate may install meters to monitor
usage of the Utility Service supplied from the
Supplier and supplied to owners and occupiers.

The Body Corporate may purchase or otherwise
obtain and operate an Energy Management
System (“EMS") on terms as decided by the
Committee.
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(d)

(e)
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(9)

(h)

(i)

0

Owners and occupiers may obtain their supply of
the Utility service from or through the Body
Corporate if the Body Corporate enters info a
supply agreement with the Supplier. Owners or
occupiers who request the supply of the Utility
Service from or through the Body Corporate must
agree to, and if requested by the Body Corporate,
sign an agreement for the supply of the Utility

~ Service on the Terms of Supply decided by the

Body Corporate.

Qwners ot occupiers who accept or use the Utility
Service supplied by or through the Body
Corporate (“Consumers”) shall, in consideration
of the supply of the Utility Service, comply with
this by-law and the terms and conditions of
supply adopted by the Body Corporate (“the
Terms of Supply”). A copy of the Terms of
Supply adopted by the Body Corporate shall be
made available by the Body Corporate to
Consumers.

Upon the acceptance or use of the Utility Service
supplied by or through the Body Corporate, the
Terms of Supply shall constitute an agreement
between the Consumer and the Body Corporate.
The consideration for the agreement shall be the
supply and continued supply of the Utility Service
through the Body Corporate to the Consumer.
The Terms of Supply form an agreement
separate to this by-Law.

Upon request by a Consumer, the Body
Corporate shall provide one copy of the Terms of
Supply to a Consumer,

When a Consumer assigns or fransfers the
Consumer’s interest in a L.ot, the Assignee or
Transferee becomes joined as a party to the
agreement constituted by the Terms of Supply by
accepting the supply or by continuing to use the
Utility Service. The Assignor or Transferor
Consumer is released from the obligations
imposed under this by-law and the Terms of
Supply only when all abligations of the Consumer
are satisfied and up to date.

The Body Corporate may include the costs for the
supply of the Utility Service (whether to an owner
or occupier of a Lot) in Notices of Contributions
payable to the Body Corporate by the owner of
the Lot to which the Utility Service is supplied.

The terms of this by-law and the Terms of Supply

are subject to any agreement entered into

between the Body Corporate and the Supplier.

The Body Corporate will have no cbligation to

provide the Utility Service to a Consumer if:

(i the agreement with the Supplier is
terminated;

(ii) the Supplier does not provide the Wility

(k)

{0

(m)

(n)

(0)

{p)

()

53.
(a)
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Service to the Body Corporate for any
reason; or

(i) the Consumer does not pay for the
supply of the Utility Service by the due
date.

All enquiries regarding connection, disconnection
and charges shall be directed to the body
corporate manager (or other person nominated
by the Committee). Consumers shall follow the
directions of the body corporate manager (or
other person nominated by the Committee) with
respect to the supply and use of the Utility
Service provided that the directions must be
consistent with this by-law and the Terms of

Supply.

The Committee may make rules with respect to
the supply of Utility Services provided they are
consistent with this by-law, Terms of Supply and
the Act.

The Body Corporate wili not, under any
circumstances whatsoever, be responsible or
liable for any loss, cost or damages that occur to
any Consumer or anyone who relies upon the
supply of the Utility Service because of failure of
the supply of the Utility Service due to
breakdowns, repairs, maintenance, strikes,
accidents or causes of any class or description.

All Consumers shail ensure that any Utility
Service installation in their Lot is maintained free
of any defect which is likely to cause damage.
Subject to the Act, the Body Corporate may
impose restrictions in such a manner and to such
extent as it considers necessary.

For the purposes of ensuring the efficient and
constant supply of the Utility Service 1o the Lots
during any limitation in the supply of the Utility
Service, the Body Corporate may impose
restrictions ih such a manner and to such an
extent as it considers necessary.

The Body Carporate is not responsible for the
accuracy or correct operation of any meter for a
Utility Service for a Lot, other than its obligations
under the Act. Consumers shall ensure that no
person associated with the Consumer or their Lot
interferes with any meter or equipment used for
the supply or measure of supply of the Utility
Service to a Lot.

An Invoice or notice will have been validly given
to a Consumer if the invoice or notice is sent {o
the last known address for the Consumer known
to the Body Corporate,

Service Fee — Custom Levies
The Body Corporate has acquired as an asset of
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(c)

(a)

(b}

©

55.
(®

(b)

the Body Corporate, a Spiderbox Converged
Enterprise Solution Serial No. RB050704A which
allows the Body Corporate to provide through a
single cabling medium various services to owners
and occupiers of lots (the Spiderbox Equipment).

The Body Corporate has entered into a separate
arrangement with the Manager to manage the
Spiderbox Equipment and will charge owners and
occupiers Service Fee — Custom Levy (from time
to time) to cover the cost of this arrangement.

In the event owners or occupiers have not paid
the Service Fee — Custom Levy to the Manager
when it becomes due and payable the Body
Corporate may take any legal steps necessary to
recover the Service Fee — Custom Levy directly
from the owner or occupier.

Exclusive Use

The owners for the time being of Lots 2 to 57 shall
be entitled to the exclusive use for himself/herself
or itself and their licensees of the area on the
Plans marked “A” annexed to Schedule E and as
detailed in Schedule E herein for the purpose of
clearly identifying the said exclusive use area.

Each owner shall be responsible for keeping their
exclusive use area clean from litter and shall
assume all of the obligations of the Body
Corporate under the Act and Module in respect of
the maintenance and cleaning of the exclusive
use areas granted under this by-Law.

The Body Corporate, the Manager and each of
their respective employees, agents and
contractors may, with or without notice to an
occupier, enter upon such exclusive use area (or
part thereof) for the purpose of inspecting the
same or for carrying out works or effecting repairs
and maintenance to the Building, the Common
Property the lot or an adjoining lot, including but
nat limited to carrying out works or effecting
repairs and maintenance an mains, pipes, wires
or connections of any utility service or utility
infrastructure.

Special Right — Certain Car Parks
This by-law attaches to the Manager's Unit.

The owner and occupier of the Manager's Unit is

given a special right to use the areas designated

“A” on the plan attached as Annexure “B”

{occupation authority) for the following purposes:

(i) The owner and occupier of the
Manager’s Unit shall be entitled to allow
others to use the car parks located in the
occupation authority area for a fee.

(i} The owner and occupier of the
Manager's Unit shall act fairly and

{c)

(d)

(e)

56.

(a)

(b)

(c)
(d)
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reasonably in this regard.

The operating costs maintenance and cleaning of
the occupation authority area are the
responsibility of the Body Corporate.

The Body Corporate and the Manager and each
of their respective employees, agents and
contractors may, with or without notice to the
occupier, enter upon and interrupt the use of the
occupation authority area for the purpose of
inspecting the same or for carrying out works and
duties or effecting repairs and maintenance to the
occupation authority area which may include
carrying out works or effecting repairs and
maintenance on mains, pipes, wires or
connection of any utility service or utility
infrastructure.

The owners and occupiers of lots (and their
guests, tenants and invitees) will comply with all
lawful directions of the Committee and the owner
and occupier of the Manager's Unit in respect of
the occupation authority area.

Undercover Car Park Security

The Body Corporate shall keep the under cark
park as a secured area.

Owners and occupiers having a right to use the
undercover car park shall be issued with a2 key to
access the car parks through the security gate.
A fee shall be payable for the issue of each key.
The Manager shall be responsible for replacing

lost keys and may charge a fee to the holder of
the key for such replacement.
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